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Problems in the enforcement of the law on termination of pregnancy by
education law under the Penal Code Amendment Act (No. 28), B.E. 2021,

section 305.

Wansed Iuagassall’ wazaunse 1315Ae?

Cherdpong Jindasuwan!” and Samart Waradisai?

P 9nnsduszdnanunivnilfenans, ausdfmans, unninedumalvg

! Lecturer of Department of Law, Faculty of Law, Hatyai University.

! 9rsdusednanuinSgusemaumans, anesgaans, uninendenieivg

! Department of Public Admistration, Faculty of Political Science, Hatyai University.

“Corresponding author, E-mail: cherdpong@hu.ac.th

UNANED

desnUssinangranergnddldisduindasing, 2499 fvunaufing uiliuiis
Qﬂi’mﬁwmmﬂmauwﬁ@zﬁaﬁgﬂﬁ’lmmﬁu laweiimsudluludmdnnssuduanszdrAgan
roupesad Ul Afissinsudlodiunuwisutu 10 wih done. 2560 shlsinguuneFos
nsiunsvesUsemalnglifinnumunsauivan mdsrulutagdu deuneasyossuygladie
Iedudl 4/2563 asiudl 19 quATLS 2563 11 Uszanangmanee1auns 301 Aifivun
ﬂ’JTMﬁ@LLﬁi/linx‘iﬁﬂﬁ@ULLﬁWﬁaauﬂaﬂﬁﬁguﬁﬁLLﬁQLﬂUﬂ’J’]@JaﬂmQJﬂﬂfﬂJ TAFDIFETINYR UM
28 Pdhedvsluitlodriieniy madgsrmnylivnnadn miduasesavsvosmnsnluassdiuans
YBINYIABs “auna” A 91aRe “qf193381781M309AT5 8" aimundundninadt ans
UﬁLaﬁﬁm%mw@ﬂ@alajﬁwﬁaL%Wé’ﬂmmsﬁszazLammiﬁi’jqﬂsiﬁ%’aﬂiwwiaﬁw%m%mweuaw@a

[y a

Auausndunarldlfdndin Momeianefsuunideldfufdotud 3 Sunaw 2563 THudly
NOMUNE018191978N157UNS Inglauaunluasiuing Ao 110571 301 wazuIng 305 agndls
Aanudisszeznaiduiidndigayniauiaindidedevesmasgsssuyayiliivszyuany
HUNUTI¥YIADIN TS INrangateausulsaliviuniely 360 Jwihliuszuianguune
gy 1diedesmshwisivsedulyminuaianssuainnginsaludinuinasiildian

YBITNNNNYNEIEYlAnN1sNsEAuRanS ol W 305 (2) Ainualimdeinunala

nsUsERmA g InnIssEAUTIALaEUILINR AT 13
1130
The 13 Hatyai National and International Conference



URDhenagmnirny
HATYAI UNIVERSITY

)=

MINHANULEEIE1901NYS 0L UANANIINITUNNEBUAITIY B I MINNIINARERDBNU LT

ANNARUNATs WA INanIneg1931euss nsirualilwuilidunisanduanudunyuduay

widguggnnnanin gyunanmlallaiaiuiavseld TadesgsiuyalIesTmvuanannITAnY

WenUJUamewmauiannuinig msimualidaddalaenlisiminnsnluassdiinesnunas

2

(%

Huegralsduishiusssundol uenant wms 305 (3) Fldndduduindinsnssiaruin
Aerfuimeanansayusisldiuidagmnisinuegianniiesdosdivdninasiauauieda
wsemnladeslvmgduduiieddalagusannvaninaeiauau sviliiiagesunisiiums
yomdetilsignnszshanuiiafiesiumaais 4 videlsl

ANFIARY: NIV

Abstract

Due to the Criminal Code, which has been in force since B.E. 1956 defines the
offense of causing abortion in total of five sections by the provisions of those five sections
There has never been a substantial principled amendment since it came into force, but
the only amendment to increase the penalty by 10 times in 2017 makes Thailand's
abortion law unsuitable for today's society. Subsequently, the Constitutional Court has
issued a ruling No. 4/2020 dated February 19, 2020 that Article 301 of the Penal Code
stating that an offense against a woman causing an abortion or allowing another person
to have an abortion is a crime. contrary to the constitution, section 28 on the right to the
body The Constitutional Court argued that The protection of the rights of the unborn child
and the rights of the woman must be "balanced". The "pregnancy period" may be used as
a basis. The denial of a woman's rights, regardless of the gestational age norm, therefore
unnecessarily and disproportionately affects the woman's rights and liberties. For this
reason, the Cabinet has passed a resolution on March 3, 2020 to amend the Ayala Law on
Abortion. By proposing two amendments, Article 301 and Article 305. However, due to the
limited time bound by the decision of the Constitutional Court, the House of
Representatives had to expedite the draft law within 360 days, making the Criminal Code
on The issue of abortion has been the issue of social criticism as to whether it creates a
legal gap, for example, 305(2) which allows women to have an abortion if they are at high
risk or for official reasons. A doctor should believe that if the baby is born there will be a
deformity to the extent of serious disability. This designation crosses the line of humanity

and tramples on the disabled. Are people with disabilities not guilty? contrary to the
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constitution on prescribing principles prohibiting discrimination on the grounds of disability
It is therefore unfair to impose a deprivation of life without knowing if the fetus will be
born or not. In addition, Section 305 (3), which requires a woman to confirm that an
abortion is committed by sex, is problematic. A very strong interpretation of how much of
a regulatory criterion must be met. Because if opening a channel for women to confirm
themselves without control rules Will there be gaps in the abortion of women who have
not actually been sexually abused?

Keyword: Abortion
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